
























































 
 
 
 
April 5, 2019 
 
Clemson Alumni Association    
Alumni Center  
109 Daniel Drive  
Clemson, South Carolina 29631-3006   
Mr. Randy Boatwright  
Director of Activities  
 
Via Overnight Courier     
 
 
Re:  The Affinity Agreement by and between Clemson Alumni Association and JMIS College 
LLC., and Bank of America, N.A. as successor by merger to FIA Card Services, N.A. (“Bank”) 
entered into as of the 1st day of January, 2018  (the "Effective Date") as amended (the 
“Agreement”). 
 
Dear Mr. Boatwright: 
 
This constitutes notice pursuant to the Agreement that the notice address for the Bank has 
changed to: 
 

Bank of America, N.A. 
MS DE5-021-02-07 
1000 Samoset Drive 
Newark, DE 19713 
ATTENTION: Contract Administration 
 
Facsimile: 206-585-9732 
e-mail: cadminis@bankofamerica.com 

 
Please be guided accordingly. 
 
 
Sincerely, 

 
Bank of America, N.A. 

 

mailto:cadminis@bankofamerica.com


ASSIGNMENT AND ASSUMPTION AGREEMENT 

This Assignment and Assumption Agreement ( the "Agreement") is entered into effective 
as of July 1, 2021 (the "Effective Date") among JMIS COLLEGE, LLC, a Delaware limited 
liability company ("Assignor"), and CLEMSON UNIVERSITY, a South Carolina public 
university ("Assignee") and BANK OF AMERICA, N.A. (the "Remaining Party"). 

WHEREAS, Assignor has entered into the Assigned Agreement (as defined below) and 
desires to assign the same to Assignee; and 

WHEREAS, Assignee is able and willing to assume the obligations of Assignor under the 
Assigned Agreement; 

NOW THEREFORE, in consideration of the mutual promises made herein and other good 
and valuable consideration the receipt and sufficiency of which are acknowledged, Assignor and 
Assignee hereby agree as follows: 

1. Assignment. As of the Effective Date, Assignor hereby assigns and transfers to 
Assignee all of Assignor's right, title and interest in and to the Affinity Agreement by and between 
the Assignor and Bank of America, N.A., dated as of January 1, 2018 (the "Assigned Agreement"). 

2. Assumption. As of the Effective Date, Assignee accepts the assignment and 
transfer of the Assigned Agreement and assumes and agrees to perform and observe all of the 
terms, conditions, obligations and covenants required to be performed and observed by Assignor 
under the Assigned Agreement from and after the Effective Date. 

3. Release and Substitution. 
(a) Despite anything to the contrary in the Assigned Agreement, Remaining 

Party releases and forever discharges Assignor from all further obligations arising under 
the Assigned Agreement, and from all manner of actions, causes of action, suits, debts, 
damages, expenses, claims and demands whatsoever that Remaining Party has or may 
have against Assignor, arising out of or in any way connected to performance under the 
Assigned Agreement on and after the Effective Date. 

(b) Despite anything to the contrary in the Assigned Agreement, Assignor 
releases and forever discharges Remaining Party from all further obligations arising 
under the Assigned Agreement, and from all manner of actions, causes of action, suits, 
debts, damages, expenses, claims and demands whatsoever that Assignor has or may 
have against Remaining Party, arising out of or in any way connected to performance 
under the Assigned Agreement on and after the Effective Date. 

( c) For avoidance of doubt, nothing herein affects any rights, liabilities, or 
obligations of Remaining Party or Assigning Party due to be performed before the 
Effective Date or any accounts receivable that remains outstanding as of the Effective 
Date. 

( d) The parties intend that this Agreement is a novation and that the Assignee 
be substituted for the Assignor. Remaining Party recognizes Assignee as Assignor's 
successor-in-interest in and to the Assigned Agreement. Assignee by this Agreement 



becomes entitled to all right, title and interest of Assignor in and to the Assigned 
Agreement in as much as Assignee is the substituted party to the Assigned Agreement 
as of and after the Effective Date; provided, however, that no rights, liabilities or 
obligations of the Assignor prior to the Effective date shall accrue to Assignee. 
Remaining Party and Assignee shall be bound by the terms of the Assigned Contracts 
in every way as if Assuming Party is named in the novated Assigned Contracts in place 
of Assigning Party as a party thereto. 

3. Binding Effect. This Agreement shall be binding upon, and shall inure to the 
benefit of, the parties hereto and their respective successors and permitted assigns. 

4. Severability. If any provision of this Agreement, the Assigned Agreement or their 
application will be invalid, illegal or unenforceable in any respect, the validity, legality and 
enforceability of all other applications of that provision, and of all other provisions and 
applications hereof, will not in any way be affected or impaired. If any court shall determine that 
any provision of this Agreement is in any way unenforceable, such provision shall be reduced to 
whatever extent is necessary to make such provision enforceable. 

5. Counterparts. This Agreement may be executed in counterparts, each of which 
will be deemed an original, but all of which together will be deemed to be one and the same 
agreement. Counterparts may be delivered via facsimile, email (including PDF or any electronic 
signature complying with the U.S. federal ESIGN Act of 2000, e.g., www.docusign.com) or other 
transmission method, and any counterpart so delivered will be deemed to have been duly and 
validly delivered and be valid and effective for all purposes. 

[Remainder of Page Intentionally Left Blank] 



IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the 
Effective Date. 

JMIS COLLEGE, LLC, 

a Delaware limited liability company 

By: --------­
Name: 

----------

Its: 

CLEMSON UNIVERSITY, 

a South Carolina nonprofit corporation 

By: _/J/'?_�_------...,c_ __ 
Name: Michael Nebesky 
Its: Procurement Director 

BANK OF AMERICA, N.A. 

By:--------­
Name: Jake Frego

----------

Its: Senior Vice President





David Booth

SVP

9/24/24
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